











4) to increase monitoring of E. coli and fecal coliic:m bactera!l coitamination. PLEASE increase the required
sampling frequency to assure safety for swimming and boating.

o) to adopt as proposed EPA’s recommended standards for aquatic life criteria for five organic chemicals: acrolein,
carbaryl, diazinon, nonylphenol, and tributyltin. PLEASE recognize that these compounds are toxic and \West
Virginia needs these water quality standards.

The safety and health of every West Virginian and each visiting tourist is in your hands today. PLEASE stand up for
W\V's waters to keep us safe for decades to come!

Thank you.

Brian D. Washington
DPT, Marshall University

M.S. 1n Adapted Physical Activity

Fayetteville, WV
(304) 654-0612

Washinbd@gmail.com




Smith, Chris B

From:
Sent:
To:

Subject:

Doris Irwin <info@actionnetwork.org >
Tuesday, August 09, 2016 4:54 PM
DEP Comments

Water Quality Standards

Laura Cooper,

Dear Ms. Cooper,

Water Quality Standards need to protect and maintain water quality for safe use and
enjoyment. Some of the changes proposed during the current triennial review raise concerns

because they will allow more pollution in our water.

Keep our water quality standards protective of public health and recreational safety:

Remove the provision to allow Category A use change through a NPDES permit that is
contrary to the Clean Water Act's process for the removal of a designated use. The
provisions for Category A use removal should include thorough evaluations of water quality,
not simply the physical properties of the stream at issue to assure the protection of public

health and drinking water users downstream.

Conduct a statewide study in collaboration with USGS to determine the best estimates for
flow which take into account low flow conditions. The proposed Harmonic Mean flow estimate

Is not appropriate in all circumstances, especially during drought conditions.

Develop a procedure that measures both Fecal Coliform and E. Coli as the bacterial
Indicators until enough data is collected on E. Coli to ensure the water is safe for recreation.
Increase sampling frequency to measure the monthly average values for more priority

watersheds.

Adopt as proposed EPA’'s recommended standards for aquatic life criteria for 5 organic

chemicals; acrolein, carbaryl, diazinon, nonylphenol, and tributyltin.

Thank you for the opportunity to comment.



Doris Irwin
dorisirwinmobile@yahoo.com
771 Turtle Ridge Rd

Princeton , West Virginia 24739



Smith, Chris B

From:
Sent:
To:
Subject:

Theresa Dennison <info@actionnetwork.org>
Tuesday, August 09, 2016 11:10 PM
DEP Comments

Water Quality Standards

Laura Cooper,
Dear Ms. Cooper,

Water standards should only be raised!

Water Quality Standards need to protect and maintain water quality for safe use and
enjoyment. Some of the changes proposed during the current triennial review raise concerns

because they will allow more pollution in our water.

Keep our water quality standards protective of public health and recreational safety:

Remove the provision to allow Category A use change through a NPDES permit that is
contrary to the Clean Water Act's process for the removal of a designated use. The
provisions for Category A use removal should include thorough evaluations of water quality,
not simply the physical properties of the stream at issue to assure the protection of public

health and drinking water users downstream.

Conduct a statewide study in collaboration with USGS to determine the best estimates for
flow which take into account low flow conditions. The proposed Harmonic Mean flow estimate

Is not appropriate in all circumstances, especially during drought conditions.

Develop a procedure that measures both Fecal Coliform and E. Coli as the bacterial
indicators until enough data is collected on E. Coli to ensure the water is safe for recreation.
Increase sampling frequency to measure the monthly average values for more priority

watersheds.

Adopt as proposed EPA’s recommended standards for aquatic life criteria for 5 organic

chemicals; acrolein, carbaryl, diazinon, nonylphenol, and tributyltin.



Thank you for the opportunity to comment.

Theresa Dennison
theresagarrett@hotmail.com
Po box 271

Stanaford, West Virginia 25927



Smith, Chris B

From:
Sent:
To:
Subject:

Daven Marrin <info@actionnetwork.org>
Tuesday, August 09, 2016 7:38 PM
DEP Comments

Water Quality Standards

Laura Cooper,

Dear Ms. Cooper,

Have you people lost your minds or your souls? Our rivers are toxic enough already! All the

mess with Dow and C-8 and the toxic coal industry chemicals and other industrial waste and
spillage? You want to lower water standards? How about NO! People in WV are crapped on
enough by a greedy government and heartless companies. Why not think of the citizen's

health and not letting fat cats run extra dirty toxic businesses?

Daven Marrin

lvxfvxo@yahoo.com
730 South St.
Morgantown, West Virginia 26505



Smith, Chris B

From:
Sent:
To:
Subject:

Gabriele Koenig <info@actionnetwork.org>
Tuesday, August 09, 2016 5:41 PM
DEP Comments

Water Quality Standards

Laura Cooper,

Dear Ms. Cooper,

| will become a VW a resident in 2017. One of the reasons | selected WV a Is the natural
beauty. One of the reasons | selected the parcel of land | bought is because the quality of
spring water is superb. Why, why, why would any official seriously consider any legislature
that could lessen standards? When will improvement and health win over industry? Will you
be the champion of this fragile "blue marble" or of industry that can find better ways and not

be lazy about waste and contamination?

Water Quality Standards need to protect and maintain water quality for safe use and
enjoyment. Some of the changes proposed during the current triennial review raise concerns

because they will allow more pollution in our water.

Keep our water quality standards protective of public health and recreational safety:

Remove the provision to allow Category A use change through a NPDES permit that is
contrary to the Clean Water Act's process for the removal of a designated use. The
provisions for Category A use removal should include thorough evaluations of water quality,
not simply the physical properties of the stream at issue to assure the protection of public

health and drinking water users downstream.

Conduct a statewide study in collaboration with USGS to determine the best estimates for
flow which take into account low flow conditions. The proposed Harmonic Mean flow estimate

Is not appropriate in all circumstances, especially during drought conditions.

Develop a procedure that measures both Fecal Coliform and E. Coli as the bacterial

Indicators until enough data is collected on E. Coli to ensure the water is safe for recreation.



Increase sampling frequency to measure the monthly average values for more priority

watersheds.

Adopt as proposed EPA’s recommended standards for aquatic life criteria for 5 organic

chemicals; acrolein, carbaryl, diazinon, nonylphenol, and tributyltin.

Thank you for the opportunity to comment.

Gabriele Koenig
gabyderek@gmail.com
1515 Farlow Avenue
Crofotn, Maryland 21114



Smith, Chris B

From:
Sent:
To:
Subject:

ben morgan <info@actionnetwork.org>
Tuesday, August 09, 2016 4.07 PM
DEP Comments

Water Quality Standards

Laura Cooper,

Dear Ms. Cooper,

Water Quality Standards need to protect and maintain water quality for safe use and
enjoyment. Some of the changes proposed during the current triennial review raise concerns

because they will allow more pollution in our water.

Keep our water quality standards protective of public health and recreational safety:

Remove the provision to allow Category A use change through a NPDES permit that is
contrary to the Clean Water Act's process for the removal of a designated use. The
provisions for Category A use removal should include thorough evaluations of water quality,
not simply the physical properties of the stream at issue to assure the protection of public

health and drinking water users downstream.

Conduct a statewide study in collaboration with USGS to determine the best estimates for
flow which take into account low flow conditions. The proposed Harmonic Mean flow estimate

Is not appropriate in all circumstances, especially during drought conditions.

Develop a procedure that measures both Fecal Coliform and E. Coli as the bacterial
Indicators until enough data is collected on E. Coli to ensure the water is safe for recreation.
Increase sampling frequency to measure the monthly average values for more priority

watersheds.

Adopt as proposed EPA’'s recommended standards for aquatic life criteria for 5 organic

chemicals; acrolein, carbaryl, diazinon, nonylphenol, and tributyltin.



Thank you for the opportunity to comment.

ben morgan
morgan8n@yahoo.com

103 fayette ave
fayetteville, West Virginia 25840



West Virginia Council of Churches
WV DEP Triennial Review Testimony
August 9, 2016

Good evening. My name is Rev. Jeff Allen and | am the executive
director of the West Virginia Council of Churches.

| am native West Virginian and | grew up in Glen Dale, a small town
situated between the Ohio River and the hill. At the base of the hill is a
small stream, inhabited largely by snails, minnows, and crawdads. To the
best of my knowledge, it is not used as a source of drinking water, but | can
tell you, that growing up there as a kid, | played in that stream many days
for many years during the summer and even some during the winter.

| think that there must many small streams like this across West
Virginia, with many snails and minnows and many small children who have
played and will continue to play in those streams in the future. | am greatly
appreciative that all streams in West Virginia are protected through
Category A regulations and |, personally, would strongly oppose the

weakening of those standards.

The West Virginia Council of Churches, first organized in 1880 and

made up of fourteen member denominations, supports policies that ensure

water quality.



The Council notes that with increased oil and gas exploration come
additional challenges in protecting our state’s water resources and
encourages the Department of Environmental Protection to strengthen
rules that safeguard water quality and quantity.

The Council encourages the state and its agencies to adopt and
enforce the federal Clean Water Act standards and the Council supports
the highest level of protection possible for our finest streams.

Lastly, the Council urges that narrative standards for mercury,
selenium, and other toxic metals should not be compromised, as these
elements pose many dangers to human health, and especially the health of
our children.

The West Virginia Council of Churches hopes that the DEP will keep
Category A regulations as they are in order to protect all steams in West
Virginia.

Thank youl!



August 7, 2016

Comment on WV DEP Proposed Modifications to 47 CSR 2 WQS Rules:

My name 1s Philip C. Price. I have a PhD in Analytical Chemistry, with over 40 years' experience in
industrial chemistry, trace analyses, spill/release incident investigations, and Superfund Site
remediation. I have comments on two areas of the proposed changes:

Drinking Water Use Designation

DEP proposes to remove these designations of potential future source water use. One prediction we
can all agree with is that WV will see more change in the future: new industries, shifting populations,
economic challenges, and new environmental events (algae blooms, spill events, floods). Last
summer's sudden algae bloom events clearly demonstrated the usefulness of an alternate clean
emergency water source for Huntington. Degrading our currently-available alternate water supplies
increases future risks to Public Health.

This change seems driven mainly by WV manufacturers. Are there any data to demonstrate specific
WYV economic benefits “if we could only degrade the water quality of this specific stream™?

Implement EPA-recommended Harmonic mean flow

DEP proposes increasing the amount of permissible carcinogens (and other pollutants) in WV waters
by changing the flow/dilution calculation factors. Some of the increases would be more than 10-fold,
based on stream flow data. However, there is a lack of data on carcinogen and polutant identities,
current concentrations, and proposed future concentrations. Without this data, the rule would be
changed, but without any information as to its impact on Public Health or specific aquatic toxicity
increase.
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first_name last_name city

Jonathan

Mark

Tom
Joseph

Janet
Colin
Nancy

Margaret

Donna
Mark
Terri
Fred
Peggy
Sarah
Sarah
Amy
Debbie

famara
Tursia

Scott
Joanna

Stephanie

Lisa
Jared

Mitchell
Apel

Ferguson
Wack

Perry
Bennett
Parsons
Ricketts
Aros
Graham
Baxter
Belcher
Murray

Haltom
Hoskinson
Rose

Price
Vaughan

Scherer
Fuller

Madison
Bisbee

Mesa
Los Angeles

state
AL

AZ
CA

San Clemente CA

Westbrook
Spring Hill
Berea
Frankfort
Hyattsville
Salem
Liverpool
Jamesville
Elyria
Cleveland
Columbus
Xenia

kettering
Dayton

Cleveland
Philadelphia
New Castle
Marianna
Highland

CT
FL
KY
KY
MD
NJ
NY
NY
OH
OH
OH
OH

OH
OH

OH
PA
PA
PA
Ut

35757
85603

comment

We all live downstream .Headwater streams are
where pure water is made. Clean water is our

85201 most valuable resource!

90026

92672

6498
34610
40404
40601
20782

8079
13908
13078
44035
44105
43235
45385

45429
45403

44109
19144
16101
15345
84003

The destruction of miles upon miles of streams in
West Virginia due to the practice of Mountaintop
Removal {or ‘bombing' as it should be called... )
by the coal industry is, in and of itself a travesty of
humanity and justice. The destruction of this vital
part of local ecosystems, as well as the drinking
water of hundreds of thousands of people is
something that cannot be overiooked. The state
and federal government must step up and hold
the coal industry responsible for the clean-up of
its mess.

Clean Water is for everyone

This is an outrage! Water is life period. You take

clean water away what do you have left?

You can't keep people from their God giving

Rights



What affects WV often affects VA waters too,
water is going to be "liquid gold" if we don't take

Patricia Smith Woodbridge VA 22192 care to treat it as our number 1 commodity.
People's health should be more important than

Ann Malone  sugar grove VA 24375 corporate profit!

Karen Saunders Brattleboro VT 5301

Janet Bernhard Richmond VT 5477



Dear Laura Cooper, Assistant Director, Water Quality Standards, 47CSR2 Water standards rule comments,
and Randy Huffman, Cabinet Secretary, WVDEP,

We are pleased to present you with this petition affirming this statement:

"Reject proposed weakening of WV water quality standard 47CSR2. WVDEP should: reject the
“harmonic flow” estimate that would allow higher levels of carcinogenic discharges, and instead work
with USGS to develop an estimate that accounts for low flow conditions; remove the change that allows
a pollution permit to remove Category A drinking water designation from streams; develop a
procedure that measures both Fecal Coliform and E. Coli as bacterial indicators for water recreation
safety; adopt EPA’s recommended standards for aquatic life criteria; and adopt a 300 uS/cm
conductivity standard to protect aquatic life from mine runoff and other threats."

Attached is a list of individuals who have added their names to this petition, as well as additional comments
writien by the petition signers themselves.

Sincerely,
Vernon Haltom

MoveOn.org



Peter Schumacher
Pennsboro, WV 26415
Aug 9, 2016

Patti Goldstein
New Martinsville, WV 26155
Aug 9, 2016
e ——————————————————e e ————ee e ————i————
Aryn
Princeton, WV 24739
Aug 9, 2016

William S Hawkins

Weston, WV 26452

Aug9, 2016
m

You are our protection. Please take care of this most vital responsibility to insure safe, clean waters for West
Virginia

Jeanne Wahl

Lewisburg, WV 24901

Aug 9, 2016
m

Hannah

Lashmeet, WV 24733

Aug 9, 2016
e et —eeeeeeee e ———————————————eeeee
Protect our water. Several years ago I heard a WVDEP rep say it was OK to increase mercury limits becaunse
West Virginians don't ¢at much fish anyway. I would love to if there were not limits on how many you can eat
before being poisoned. Department of Environmental Protection - that says it all. Do your job!

Jane Friedmann

Alum Bridge, WV 26321

Aug 9, 2016
m

Teresa Parcell

Elkview, WV 25071

Aug9, 2016
m

Pam Harris
Stonewood, WV 26301

Aug9, 2016

MoveOn.org 2



Dear ms. Cooper and mr. Huffman, Why don't you both put your mouth where your money is? Your job is to
protect MY water source, yet frack waste and other vile pollutants have been found in the creek along my
property. I've been using Wolf Creek water since I was a young kid, and now my kids are being exposed to all
the toxins YOU were supposed to protect us from. Thanks. Anyway, since I'm sure you are doing a fabulous
job at what you do best, I'd like to issue you a "one glass a day" challenge. My friends from Headwaters
Defense and I will bring you both a tall glass of Wolf Creek water every single day for a year. Feel free to
contact me to make arrangements, and we will get it set up for you. Since you guys are ones that regulate our
water quality, I'm sure you'll have no qualms with having a taste of what my family lives with on a daily
basis. Sincerely, Sandra Keeney Redden

sandra keeney redden
fayetteville, WV 25840
Ang 9, 2016

kenneth 1 king
ethel, WV 25076
Aug 9, 2016

Al Justice
War, WV 24892
Aug 9, 2016

Danielle Maness
Charleston, WV 25314
Aug 9, 2016

Rita Winser
Fayetteville, WV 25840
Aug 9, 2016

Amy Fabbri

Petersburg, WV 26847

Aug 9, 2016
.

Mary Sullivan
Charleston, WV 25314
Aug 9, 2016

Zoe morris

St albans, WV 25177
Aug 9, 2016

Cindy Welch
West Union, WV 26456
Aug 9, 2016

MoveOn.org 3



We already have too many chemicals and bacteria in our water. How can this even be considered after our
water crisis two years ago? No wonder we're losing population. Stop chasing the extractive industries and

diversify our economy.

Regina Hendrix
Charles Town, WV 25414
Aug 9, 2016

Patrick MclIntire
Center Point, WV 26339
Aug 9, 2016

Patricia Schumacher
Pennsboro, WV 26415
Aug 9, 2016

West Virginia politicians are doing everything they can to accommodate extractive industry, under the
mistaken notion that this will make the state appealing and bring in jobs. Corporations may love getting cheap
access to West Virginia's resources, but who would send valued employees into a state where water and air
are so polluted they are unhealthful? Rather than weakening environmental protections we should be
strengthening them, imposing stronger protections than EPE or any other function of the Federal government.

Thomas T Bouldin
Talcott, WV 24910
Aug 9, 2016

The precious clean water resources of WV are under attack. Our drinking water resources need additional
protection and more rigid enforcement of the regulations. Do not weaken, but work to strengthen these
protections.

Alfred Tuttle
Middlebourne, WV 26149
Aug 9, 2016

We have major water quality issues in WV please don't allow this to decrease the quality even further.

wendy johnston

Athens, WV 24712
Aug 9, 2016

MoveOn.org 1



Please do not worl to lessen water quality standards. I moved my family back to West Virginia and the
disregard for its citizens is glaringly obvious in comparison to my experiences living elsewhere. A comment
like this might bare little weight from a technical perspective and to not consider its gravity is the very
disregard to which I refer. But, for context, such emotionally charged responses are indeed part of the
numbers game. You're draining the state of its current and future potential with the lessening of water quality
standards, who will stay, and who will come? These are the questions you should ask when considering yet
another industry-favoring policy change that will push people out the door in order to escape and raise their
children in a place where the government can actually be trusted in its role to protect its people.

Adam Webster
Morgantown, WV 26501
Aug 9, 2016

LYN BORDO

GREENWOOD, WV 26415

Aug 9, 2016
T ———————

Linda Harrington
Wallace, WV 26448
Aug 9, 2016

Anthony Ervolina
West UNion, WV 26456
Aug 9, 2016

Sharron Hendrick-Jackson
Pullman, WV 26421
Aug 9, 2016

Rozanna Bracken
Charleston, WV 25314
Aug 9, 2016

Cherie Buzzard

Naoma, WV 25140

Aug 9, 2016
.,

Margaret Spencer
Crab Orchard, WV 25827
Aug 9, 2016

Elizabeth Dennis
Littleton, WV 27581
Aug 9, 2016
T ...,

Wayne Rebich
Beaver, WV 25813
Aug 9, 2016

MoveOn.org 5



Elizabeth Scott
Winfield, WV 25213
Aug 9, 2016

Katherine Cockerham
Copen, WV 26615
Aug 9, 2016

Michelle Walker
Saint Albans, WV 25177
Aug 9, 2016

Tina Del Prete
West Union, WV 26456-8285
Aug 9, 2016

Ahmed Sakkal
Charleston, WV 25301
Aug 9, 2016

Clint Henry
Beckley, WV 25801
Aug 9, 2016

Justin Raines
Walkersville, WV 26447
Aug 9, 2016

Keep our waterways clean! We already are drinking enough pollution!

Michelle mallamo
fairmont, WV 26554
Aug 9, 2016

Wendy. L. Knadler
Martinsburg, WV 25403
Aug 9, 2016

Lori Rose
Dunbar, WV 25064
Aug 9, 2016

Yes please the water crisis we underwent two years ago was simply awful and our water has not been the
same ever since!

Joshua Carpenter

Cross Lanes, WV 25313
Aug 9, 2016

MoveOn.org 6



This is the birthplace of rivers, not profit.

Jason Reott
Fayetteville, WV 25840
Aug 9, 2016

bo webb
Naoma, WV 25140
Aug 9, 2016

LAURA YOKQOCHI
Salem, WV 26426
Aug 9, 2016

Kevin Campbell
Adrian, WV 26210
Aug 9, 2016

Terry Schnell
Morgantown, WV 26508
Aug 9, 2016

Mckey Elliott
Craigsville, WV 26205
Aug 9, 2016

K. Giltin
Charleston, WV 25330
Aug 9, 2016

Joan hansen
Beckley, WV 25801
Aug 9, 2016

We need to find better ways to protect our water!

Jessica Blalock
Charleston, WV 25304
Aug 9, 2016

WYVDEDP has a poor track record using "estimates”. The water quality standards should not change until a true
study has been completed.

Daile Boulis
Charleston, WV 25314
Aug 9, 2016

MoveOn.org 7



Anne Axel
Huntington, WV 25701
Aug 9, 2016

Nanette Nelson
Racine, WV 25165
Aug 9, 2016

Paul Nelson
Racine, WV 25165
Aug 9, 2016

George Mace
Craigsville, WV 26205
Aug 9, 2016

What's in this for us? This change would be a real step backward. It's a betrayal of the many to benefit the
few.

Jennifer Lee
Parkersburg, WV 26101
Aug 8, 2016

DeWayne Ewing
Beckley, WV 25801
Aug 8, 2016

Yeah. I agree that more corporations should make more insane amounts of money off of polluting our natural
resources, while we are left with nothint when their toxic resources spill over into our water because they dont
actually care sbout standards. And 1 think its great that no one is ever held accountable. We should not be
allowing more pillutants, and more streams desecrated. We should ve cutting back and attempting to fix the
streams that are damaged.

Michael A. Moore
Charleston, WV 25304
Aug 8, 2016

Sara Wilts
Bruceton Mills, WV 26525
Aug 8, 2016

Judy Hunter
Huntington, WV 25701
Ang 8, 2016

Robin cathell
Rowlesburg, WV 26425
Aug 8, 2016

MocveOn.org 8



Richard
Charles Town, WV 25414-0694
Aug 8, 2016

Just NO! Our waterways are a precious resource...FIRST, DO NO HARM!!!

Carol Sheffield
Buckhannon, WV 26201
Aug 8, 2016

We are led by ignorant hicks. Shame on you.

Jeff Wilson
Morgantown, WV 26503
Aug 8, 2016

Nicholas Cheremisinoff
Charles Town, WV 25414
Aug 8, 2016

Tatyana Cheremisinoff
Charles Town, WV 25414

Aug 8, 2016

JChase
Charleston, WV 25314
Aug 8, 2016

Nancy Whalen
Shepherdstown, WV 25443
Aug 8, 2016

Legislators seem to have little regard for our state's water ways. We need higher standards to protect our
drinking water. Additionally the Birthplace of Rivers National Monument would illustrate a commitment to

honoring the value of water to everyone.

Michael Condon
Hillsboro, WV 24946
Aug 8, 2016

Air and water are our most precious and life giving pesuxs of nature. Without them we would die. Therefore,
keep them both pure as we can have them.

Richard D. Reece
Romney, WV 26757-6589
Aug 8, 2016

MoveOn.org 9



Carole Williams
Fairmont, WV 26554
Aug 8, 2016

Petra Miller
Lost Creek, WV 26385
Aug §, 2016

James Norton
Fairmont, WV 26554

Aug 8, 2016

Lucas Garrett
Camden, WV 26338
Aug 8, 2016

Karen Anderson
Elkins, WV 26241
Aug §, 2016

Donna Showalter
Morgantown, WV 26508
Aug 8, 2016

William Scott Rose
South Charleston, WV 25303
Aug 8, 2016

Diane Wellman
Huntington, WV 25701
Aug 8, 2016

Robert Oliver
Scott depot, WV 25560
Aug 8, 2016

Vivian Stockman
Huntington, WV 25773
Aug 8, 2016

Robin Blakeman
Huntington, WV 25705
Aug 8, 2016

Taylor Boggess
Huntington, WV 25701
Aug 8, 2016

MoveOn.org 10



Charles Bonner
Grafton, WV 26354
Aug 8, 2016

Jessica woods
Huntington, WV 25701
Aug 8, 2016

June Kemp
Bluefield, WV 24701
Aug 8, 2016

Daniel Chiotos
Harpers Ferry, WV 25425
Aug 8§, 2016

Jamie Shultz
Morgantown, WV 26508
Aug 8, 2016

Caresta Click
Skelton, WV 25919
Aug 8, 2016

Maureen Farrell
Beverly, WV 26253
Aug 8, 2016

Joshua Carpenter
New Haven, WV 25265
Aug 8§, 2016

save our streams PLEASE

Steve Cantley
Naoma, WV 25140
Aug 8§, 2016

Angela Lucas
Arnett, WV 25007
Aug 8, 2016

jesse e price
arnett, WV 25007
Aug 8, 2016

jody price
arnett, WV 25007

MoveOn.org 11



Aug 8, 2016
w

Junior Walk

Whitesville, WV 25209

Aug 7, 2016

Whitney Eskew
Huntington, WV 25701
Aug 7, 2016

Michael Morrison

Barboursville, WV 25504
Aug 7, 2016
L e e e

Please, our kids and grandkids do matter!

Debbie Jarrell
rock creek, WV 25140
Aug 7, 2016

Vernon Haltom
Naoma, WV 25140
Aug 7, 2016

MoveOn.org 12



Comments of West Virginia Chapter of

Sierra Club
WV-DEP Water Standards Hearing Aug. 9, 2016

Please accept these comments on behalf of the approximately 2000 members of Sierra Club

in West Virginia. We appreciate the opportunity to comment on 47-CSR-2 during this triennial
Review of Water Quality Standards. While some aspects of WV-DEP’s proposed rule are
appropriate, key parts need to be strengthened to protect water quality in West Virginia.

1

2)

3)

4)

5)

We urge WV-DEP to include a 300 uS/cm standard for electrical conductivity in West
Virginia Water Quality Standards. Electrical conductivity is abroad measure of the level

of chemical ions such as sulfate, bicarbonate, calcium, chlorides, and many other dissolved
solids. Sources include mining operations, gas well development, road salts, and other

activities. Water high in conductivity is acutely toxic to many species of aquatic life. Since

conductivity is easily measured, numerous scientific studies and EPA have concluded that
electrical conductivity greater than 300 uS/cm is harmful to aquatic life.

Protect “Category A Drinking Water”. Streams that can serve as sources of public
drinking water are designated “Category A”. Current standards apply this designation to
almost all waters in West Virginia, thereby protecting those streams for current and future
water supplies. WV-DEP proposed rule would allow pollution discharge permits to remove
this Category A designation from a stream. We urge DEP to delete sections 6.3 through 6.9
of the proposed rule. This proposed language is entirely focused on allowing more pollution.

vz

DACIPPIERGREY W ater Quality Standards should be about protecting drinking water and

other water uses!
Reject proposed changes to the “Critical Design Flow”, The Critical Design Flow is used
to estimate the water’s flow rate in receiving streams. WV-DEP’s proposal to change this
calculation to use Harmonic Mean Flow will allow higher rates of carcinogens 1 water.
While EPA has supported this in some cases, it is not appropriate during drought or low flow
periods because that will allow higher concentrations of carcinogens. We demand that WV-
DEP establish procedures to reduce the amount of carcinogens during low flow periods,
and reconsider whether adding carcinogens in ANY amount is good for West Virginia..
Require increased monitoring of E. coli and fecal coliform bacterial contamination.
Water with high levels of fecal coliform bacteria is unsafe for recreation. WV-DEP should
increase the required sampling frequency to assure safety for swimming and boating.

Adopt as proposed EPA’s recommended standards for aquatic life criteria for five
organic chemicals; acrolein, carbaryl, diazinon, nonylphenol, and tributyltin. These
compounds are toxic and West Virginia needs these water quality standards.

Wank you for helping to protect West Virginia’s water.
> Jim Kotcon, Conservation Chair, WV Sierra Club
P. O. Box 4142, Morgantown, WV 26504
jkotcon@gmail.com
304-594-3322 (home)
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P R O CEEDTINGS

MS. GILLENWATER: Good evening. I am
Kelley Gillenwater from the Department of
Environmental Protection’s Public Information
Office. Welcome to tonight’s public hearing on the
Division of water and wWaste Management’s Proposed
2017 Legislative Rule 47CSRZ2 - “Requirements
Governing water Quality Standards.”

Also here this evening are Scott
Mandirola, Laura cCooper, Chris Smith and Jamie
Peterson with the Division of Water and Waste
Management.

The purpose of tonight’s hearing 1s to
give you the opportunity to share your comments with
the DEP about 47CSRZ.

Tonight’s hearing 1s being recorded by
a court reporter so that the comments shared can be
part of the public rulemaking record.

To ensure that we successtully achieve
the purpose of this hearing, we ask that everyone be
respectful and considerate of each other by
refraining from interrupting others while they are
speaking, and keeping your comments on the topic so

that our time together 1s used efficiently.

CAPITOL CITY REPORTING (304) 344-9303
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8/9/16 4

For those wishing to speak, when I call
you up to provide your comments, please state your
nhame and say 1T you are representing any groups or
organizations.

If you have written comments that you
would Tike to submit in addition to or in lieu of
your spoken comments, please hand them to me after
you speak or at the conclusion of the hearing.

IfT no one has any questions about the
hearing format, we will begin with our first
speaker, and because we do have gquite a fTew
speakers, I would like everyone to try to stay
within seven minutes. You know, a lot of speakers
will be much shorter than that, but 1f we could
stick with seven minutes, that would be much
appreciated.

I’m going to go ahead and call the
first speaker, but I'm also going to mention the
second speaker’s name so that person can be ready to
come up as soon as the Tirst speaker finishes.

So our first speaker will be Jeff
Allen, followed by Philip Price.

MR. JEFF ALLEN: Good evening. My name 1S

Reverend Jeff Allen, and I am the EXecutive Director

CAPITOL CITY REPORTING (304) 344-9303
Post Office Box 11394
Charleston, West Virginia 25339
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of the west virginia Council of Churches. I am a
hative West virginian, and I grew up 1n Glendale, a
small town up 1n the northern panhandle situated
between the Ohio River and the Hi1ll, as we call 1t.

At the base of the Hi1ll 1s a small
stream i1nhabited largely by snails, minnows,
crawdads and other aquatic creatures.

To the best of my knowledge, 1t 1S not
used as a source of drinking water except for the
snails, minnows and crawdads, but I can tell you
that growing up there as a kid, I played 1n that
stream many days for many vyears during the summer,
and even some during the winter.

I think that there must be many small
streams like this across West virginia with many
snails and minnows and many small children who have
played and will continue to play 1in those streams 1n
the future.

I am greatly appreciative that all
streams of West Virginia are protected through
Category A regulations, and I personally would be

strongly opposed to the weakening of those

standards.

The West Vvirginia Council of Churches
CAPITOL CITY REPORTING (304) 344-9303
Post Office Box 11394

Charleston, West Virginia 25339
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first organized 1n 1880 and made up of 14 member
denominations supports policies of ensured water
gqguality. The Council notes that with increased o1l
and gas exploration come additional challenges 1n
protecting our State’s water resources and
encourages the Department of Environmental
Protection to strengthen rules that safeguard water
quality and quantity.

The Council encourages the State and
1ts agencies to adopt and enforce the Federal Clean
water Act Standards, and the Council supports the
highest level of protection possible for our finest
water streams.

Lastly, the Council urges that the
harrative standards for mercury, selenium and other
toxic metals should not be compromised as these
elements pose many dangers to human health, and
especially the health of our children.

The West virginia Council of Churches
hopes that the DEP will keep Category-A regulations

as they are 1n order to protect all streams 1n West

virginia.
Thank you.
MS. GILLENWATER: Thank you. All right,
CAPITOL CITY REPORTING (304) 344-9303
Post Office Box 11394

Charleston, West Virginia 25339
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Philip Price, and next up would be Cindy Bragg --

MS. CINDY BRAGG: NO.

MS. GILLENWATER: I'm sorry, then next up
would be Lori Magana.

MR. PHILIP PRICE: Phil Price. I’ve got
40 years of i1ndustrial experience with super mine
sites, environmental and remediation.

There are two areas that I would Tlike
to comment on; the first 1s drinking water use
designation. The DEP proposes to remove these
designations of potential future source water use.
One prediction we can really all agree with 1s West
virginia will see more change in the future.

New 1ndustries, change 1n populations,
economic challenges and new environmental events
like algae blooms, spill events and floods.

Last summer’s sudden algae bloom event
clearly demonstrated the usefulness of an alternate
clean emergency water supply for Huntington.
Degrading our currently available alternate water
supplies will really increase future risks to public
health. So we would be additionally polluting
sources that could be used as back-ups 1n the

future.

CAPITOL CITY REPORTING (304) 344-9303
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Thi1s change seems to be driven mainly
by West virginia manufacturers, and a question I
have for the DEP 1s, 1S there any data to
demonstrate specific West VvVirginian economic
benefits 1T we can only degrade the water quality of
the specific stream.

The other area 1s implementing the EPA
recommended harmonic mean flow. The DEP proposes
increasing the amount of permissible carcinogens and
other pollutants in West Virginia waters by changing
the flow delusion calculation factors.

Some of the i1ncreases would be more
than tenfold based on current streams data.

However, to my knowledge, there 1s no data on
carcinogen pollutant identities, current
concentrations and proposed future concentrations.
There i1s only spot data for a few streams for a fTew
compounds, and without this data the rule would be
changed. But there would be no 1nformation provided
as to showing 1ts impact on public health or
specific 1ncreases 1n aquatic toxicity.

MS. GILLENWATER: Thank you. Loril Magana.

MS. LORI MAGANA: Hello. My name 1S Lori

Magana, and thank you for taking the time to

CAPITOL CITY REPORTING (304) 344-9303
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Charleston, West Virginia 25339
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8/9/16 9

strongly consider the concerns of wWest virginia
citizens 1n regard to the considered changes of the
current water protective standards.

I believe that changes to the current
level of protection would be detrimental to the
health and well-being of those of us who live and
play 1n wWest vVirginia.

When I look at the initials of your
agency and reflect on what they stand for and should
mean, the Department of Environmental Protection, 1t
gives me some level of hope that this agency makes
the best decisions to protect our environmental.

I know I try to do what 1s right to
protect our water, and at least 1n a sense of
talking to those that control the safety of my
water, which includes the DEP, statehouse, and I’ve
even written a book to encourage others to do what
they can to protect our environment, particularly
our water.

I am doing what I can so I ask that you
do what you can by not removing the Category A
standards to the West Virginia streams and rivers.

T don’t understand, and I have not had

time to review your formulas, and I can’t currently

CAPITOL CITY REPORTING (304) 344-9303
Post Office Box 11394
Charleston, West Virginia 25339
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8/9/16 10

tell you the physics of water cycles and how the
water ftTlows that will eventually be consumed by
everything, vegetation, plants, animals and fish,
but I do know that all our water sustains life, some
sort of 1i1fe, and we should maintain the strictest
of standards 1n keeping toxins out of the water and
monitoring it at a level that will keep us safe and
worry fTree.

I know the formula for my health and
well-being doesn’t include a plus sign allowing more
toxXxins 1nto any river or stream 1n West VvVirginia.

I care about my water, and I care about
your water. I greatly care about our children’s
water and our future water.

Please keep Category A standards and
maintain the highest level of water testing so that
we can drink, bathe, fish and play 1n West Virginia

waters without worry.

Water 1s li1fe. So please protect our
water.
MS. GILLENWATER: Junior wWalk followed by
Autumn Bryson.
MR. JUNIOR WALK: Hey, how are you all

doing? My name 1s Junior Walk, and I am here with

CAPITOL CITY REPORTING (304) 344-9303
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Coal River Mountain watch.

Before I get started, I think we can
all agree that no matter what any of us come up here
and say, the DEP i1s going to do what the DEP wants
to do, and what the DEP wants to do 1s what the
industry wants them to do always, no matter what.

It’s been that way since before I was
born, and hopefully, 1t 1s going to stop being that
way before I die.

But I’'l1 keep 1t short and sweet. I
think southern west virginia 1s sick enough. Wwe’ve
got enough cancer here 1n this state. We don’t need
to be letting these people put whatever they want to
into our rivers li1ke we have been for the past 25,
30 years, you know, and there’s a lot of people who
agrees with me. I have a petition here signed by
many of our fellow West Virginians that I would like
to hand over to the DEP saying the same thing that
we disagree with this proposed rule change.

MS. GILLENWATER: Autumn Bryson.

MS. AUTUMN BRYSON: Good evening. Autumn
Bryson, Program Director for West Virginia Rivers
Coalition.

Thank you, DEP, for bringing us all out

CAPITOL CITY REPORTING (304) 344-9303
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Charleston, West Virginia 25339
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8/9/16 12

here on a lovely Tuesday evening, and I’m sorry,
Laura, fTor the flood of your inbox experience this
week, but 1t just goes to show you how important
this 1ssue 1s to all of wWest virginians. We really
care about our water, and we really want to make
sure that 1t stays clean for future generations.

So we’ve submitted fTive or so pages of
technical comments, and I’m going to not bore you
with all of the nitty-gritty details of those
comments, but I just want to make a few highlights.
I’m going to focus on the critical design flow
changes, the proposed change to the harmonic mean
Tlow.

So the harmonic mean flow 15
recommended by EPA, but there are certain
circumstances where 1t’s not really a good indicator
of flow and 1t should be recognized as such by DEP.

It’s not an appropriate fTlow
measurement in all circumstances when there are
seasonably variable effluent discharges rates, when
there’s hold and release treatment systems at
effluent dominated sites, and when the effluent load
in the downstream flow are not i1ndependent of each

other, and EPA recognizes these shortfalls 1n that
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8/9/16 13

measurement.

So, 1nstead of harmonic mean flow,
there should be a modeling technique that calculates
the average daily concentration of criteria
pollutants over time.

Now, There’s other states that have
gone through this process and transitioned over to
harmonic mean fTlow, and 1n those states they have
all done a study with USGS to determine the best
estimate, and they’ve broken 1t down 1nto sub-
regions so that they can calculate the flow during
lTow flows where harmonic mean 15 not the best
estimate.

So I think 1t’s really i1mportant as
west Virginia moves forward 1n proposing this change
that we take that 1nto consideration, and we move
forward using the best science. That’s the
responsible thing to do.

So I would encourage DEP to work with
the USGS and to do a study for the entire state, and
study the low flows and find the areas where
harmonic mean fTlow might not be the best estimate.

I also want to bring up that this

change 1s not new, and this proposed transition was
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8/9/16 14

also brought up 1n 2003, and 1f anybody remembers,
there was a big marketing to, you know, make 1t
sound lTike 1t was going to be cancer free, and
that’s a valid concern.

In 2003 there was recommendations that
there should be additional studies to take place
before this change was 1mplemented, and those
studies called for a determination of the health
impacts as a result of the proposed change to
harmonic mean flow determining the economic impacts
revising the critical design flow, and to actually
look at the amount of increased carcinogens that
would be discharged into wWest Vvirginia waters as a
result of changing from the 7Q10 to the harmonic
mean, and to my kKnowledge, those studies were never
completed.

So I don’t know why we are going back
over the same thing 1f we don’t have the science to
base that decision on. So I think before we move
forward with any decision, we have to base 1t on
some science, and that’s the responsible thing to do
to protect our future waters of West virginia and

the health of our future generations.

MS. GILLENWATER: Okay, James Kotcon, and
CAPITOL CITY REPORTING (304) 344-9303
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8/9/16 15

James will be followed by Karan Ireland.

MR. JAMES KOTCON: My name 1S James
Kotcon. I am speaking tonight on behalf of the
2,000 members of the west VvVirginia Chapter of the
Sierra Club.

There are five or six areas where I am
going to urge DEP to reconsider the changes to the
water quality standards.

Number 1 on our 1list 1s an absence from
the proposed changes, and we urge DEP to adopt a
standard for electrical conductivity of at least 300
(inaudible) per centimeter. This 1s a level of
conductivity that has been established through
numerous peer-reviewed studies as necessary to
protect aquatic life. The absence of this standard
means that although many sides are 1n compliance
with the current water quality standards, they are
hot safe for aquatic life, which 1s contrary to the
intent of the clean water act.

The second change i1s to protect the
Category A drinking water streams. These are
sources of potential sources for drinking water 1n
wWest Virginia, and we urge that DEP delete the

proposed section 6.3 through 6.9 of this proposed
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8/9/16 16

rule.

That language focuses entirely on
adding more pollution to wWest Virginia’s waters.

The intent of the clean water act and the water
quality standards should be to protect water
quality, not to find how much dirtier we can get our
streams before they come out of compliance.

The third change would be to protect
the current critical design flow criteria. You’ve
heard a lot about the proposed use of harmonic mean
flow. We cannot identify any circumstances under
which adding more carcinogens to West virginia’s
water i1s a good i1dea, cannot i1dentify any
circumstances under which adding more carcinogens to
west Virginia’s water 1s a good idea. It just
doesn’t make sense.

In addition, we are concerned that that
particular section, 8.2b, also revises the design
flow for noncarcinogens from the current standard of
the 7Q10 to a 30Q5, which dramatically 1ncreases the
amount of noncarcinogens that would be allowed 1n
West Virginia waters.

This appears to directly conflict with

some of the earlier sections that specify the use of
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8/9/16 17

a 7/Q10, and so 1t appears that DEP by this proposed
change 1s creating an internal conflict within the
existing rule. We would prefer to keep the existing
language of Section 8.2b and delete any new
lTanguage.

The fTourth suggestion would be to
require increased monitoring of both e-coli and
fecal coliform bacteria, where recreational uses of
water are proposed as the designated use. The
safety of swimming and boating waters 1n Wwest
virginia 1s critically important. We currently do
hot have enough monitoring of those sources, and
before we use either e-coll or fecal colil forms, we
should have enough monitoring to ensure their
safety.

The fifth suggestion 1s that we would
support the proposed recommended standards for
aquatic li1fe criteria ftor their compounds of
carbaryl, diazinon, nonylphenol and tributyltin.
All of these compounds are toxic and we think that
West Virginia needs these water quality standards.

Thank you.

MS. GILLENWATER: Karan Ireland, and Karan

will be followed by, and I apologize for this
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8/9/16 18

pronunciation. I can’t quite make this out. Daile
RO1S.

MS. KARAN IRELAND: My name 1S Karan
Ireland, and I’m here today I do water advocacy, but
I am here today as a mom and a regular citizen. I
tried to study up on the harmonic mean and some of
the changes to the rule, and I just couldn’t get 1t
all done before tonight. I’ve got two kids.
Kanawha County started school this week, and
frankly, I’m exhausted.

But when I stopped to think about the
possibility of not coming here tonight to offer
comments, I remembered that how I got involved 1n
water advocacy was shortly after the Freedom
Industries’ leak, and 1t wasn’t because I had vast
knowledge 1n hydrology or any kind of science, but
rather that I was a citizen who lost the use of her
water. I had kids who had headaches and rashes. I
myself was sick, and the information that I was
getting from government and utility officials didn’t
jive with the experience that I was having, and so I
got 1nvolved and tried to make a difference, and so
that’s what I am doing here tonight.

Hopefully, I can submit more educated
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8/9/16 19

comments later about the calculation, but my
strength i1sn’t standing up to represent those of us
who have full-time jobs and don’t have a lot of
science background and those of us who experienced
what happened in January 14" and ask are we going to
do more to protect our water or are we going to do
less. And I’m a mom who read with horror what
happened 1in Flint, Michigan, and 1t made me ask are
we going to do more to protect our water or are we
going to do less.

I read about the drought 1n California
and the preciousness of our water resources, and I
have to ask myself are we going to do more or are we
going to do less, and I live and work and represent
a city, I’'m an elected official 1in Charleston,
that’s constantly trying to attract young
professionals to move, work and rear families 1n
wWest Virginia, 1n Charleston. We want people to
come and stay, and I have to ask myself are those
people coming to a place where we do more to protect
our water or are they coming to a place where we are
going to do less?

So I'm still studying up on the changes

in the calculation, but 1n the interim when I ask
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8/9/16 20

myself that question, I have to say that 1t seems

like we are doing less. But 1f the changes to this
rule take place, then we are doing less, and I just
ask that we keep Category A i1ntact. I remember
being at the capitol 1n the dead of winter when we
were fighting for Category A, and the legislature
was like okay, but we want you to review the use of
Category A, and I thought oh, good, I’11 have more
time to comment.

So I just ask that we keep Category A
intact, reject the change 1n the calculation from
/Q10 to harmonic mean, and please do more to protect
our water.

Thanks.

MS. GILLENWATER: Daile Rois, to be
followed by Angie Rosser.

MS. DAILE ROIS: H1i. My name 1s Daile
Rois, and I am involved with OVEC and Kanawha Forest
Coalition and the Alliance for Appalachia. But I
just came here tonight as myself. I live right next
to a creek. Wwe are on well water. Sinhnce moving
here four years ago, maybe fTive, I’ve just never
really paid attention to water as much as I have

since moving here.
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8/9/16 21

I mean, the first year I lived here was
when the Freedom Industries’ accident happened, and
our little hollow of five houses was where everybody
came to take showers and fTi1ll up water jugs and I
just felt almost like a survivor guilt because I
wasn’t affected by the Freedom Industries, and I
started getting involved. Things happened 1n my
personal 1i1fe which do not affect tonight that got
me involved.

I don’t know the science either. I
shouldn’t have to, because that’s your job. It’s
your job to know all about and protect me. I mean,
everything I’ve done -- I’ve talked to people at the
EPA, I'’ve —-- 1t 15 supposed to be Department of
Environmental Protection, and that means you and me
as well.

wWhen I told my father-in-law where I
was coming tonight, I said you saw that 1n the
paper, right? They are talking about increasing the
amount of carcinogens allowed 1n the water, and he
says well, we are all already sick. Wwhat’s some
more make? Wwhat difference does some more make?

And I was shocked, because 1t shouldn’t

be l1ke that here. It shouldn’t be okay. Wwe do not
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force our i1ndustries to advance their technologies
so that they are not dumping crap 1n our water.

This 1s why West VvVirginia stagnates.
You can tell me that 1T you tighten these
restrictions we will lose business, and therefore,
we will lTose jobs 1n west virginia, but what good 1s
a job 1f everyone around you dies? If you have to
wonder about the highest rate of cancer fTor
children, what good is a job?

our lives should not be the cost of
doing business 1n West Vvirginia. We need to force
industry to update their technologies, and 1f they
can’t operate clean, well maybe they shouldn’t be
allowed to operate. Maybe for a change, 1t’s
another state’s job to take the trash and not West
virginia’s. We should not be weakening any of our
standards. We should be tightening them, and we
should be standing up and telling them to tighten
them, and we should be talking to our
representatives, and not just putting 1t on the DEP,
who answers to our legislative branch. WwWe need to
vote 1n the people that will tell them and give them
the tools they need to get this done. I mean,

you’ve had 13 years to get these studies done? I
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didn’t know that until he mentioned that, because T

didn’t live here in 2003. Thirteen years to get
these studies done. That’s not appropriate, and we
wouldn’t accept 1t from our kids. what? You had

all week to get that homework done and you are just
how doing 1t? Wwell, you are going to have a sucky
grade, aren’t you? And no, I won’t be speaking to
your teacher for you or telling her, you know, that
Aunt Reed, three generations back has died and give
you an excuse. No excuses. You’ve had 13 vyears.
until you’ve got the science to back

it, huh-uh, I don’t want to hear about another case
of cancer because we weakened things. It’s not
cool.

MS. GILLENWATER: Angie Rosser, to be
followed by Stephanie Hysmith.

MS. ANGIE ROSSER: Angie Rosser, West
Virginia Rivers Coalition, and we commend and
appreciate the agency’s process of soliciting 1nput
through a series of public meetings related to this
triennial review. Our organization submitted
detailed written comments on the proposed rule,
though I would like to take this time to highlight a

couple concerns that we believe will allow more
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particularly dangerous pollutants 1n our waters.

our work 1s sustained by approximately
10,000 supporters and donors who want to see their
right upheld to enjoy swimmable, fishable rivers and
streams that are also able to serve as safe drinking
water supplies now and for the future. Measures 1n
this rule 1ncluding design flow, which you’ve heard
from my colleagues, and bacteria limits and Category
A are there to protect those uses. This 1s very
personal for people, because we’re talking about
protecting their and their loved ones’ personal
health.

I personally share with many of our
organizations constituents a passion and joy for
recreating 1n our exceptional world-renowned rivers.
our boating and fishing opportunities are an
important economic driver for the state. But we
have a responsibility to address what most of us
would rather not even think or talk about - sewage,
poop, 1h our rivers that 1s making them unsafe and
making people sick. It’s clear when you look at our
state’s list of 1mpaired streams, fecal coliform 1s
a widespread problem.

I was 1h Yeager Ailrport recently and
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was delighted to see these new ads attracting people
to visit Southern wWest Vvirginia, and they had these
beautiful river recreation images and slogans like,
“Oour Rivers, Your Time.” Of course, what we don’t
want them to say 1s, “Your time 1T you are only
willing to risk going home with a bacterial
infection.”

So we support the proposed rule’s move
toward e-coli as the indicator for the bacteria
standard. However, the agency appears sorely under-
resourced to be able to carry out the new standard
the way 1t should. The protective threshold 1s
based on a monthly mean value. Our understanding 1s
that the agency only samples 1n one watershed in any
given year and under those current assessment
practices, we would never be able to attain the
three samples per month required to apply the more
protective monthly mean value. The agency must
increase sampling to protect public health. We need
to know more about where the bacteria hot spots are
so that we can even begin to tackle this problem.

When 1t comes to another critical
public health protection, we support the current

application of Category A and see the proposed rule
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change as unnecessary and risky. Category A 1s 1n
place to protect us from the pollutants most
dangerous to human health. These i1nclude toxic and
cancer-causing chemicals. We add to our comments a
document, which we have extra copies up here, that
stresses the importance of Category A for protecting
particularly vulnerable populations such as pregnant
women and babies. A few examples of impacts of
exposure to Category A toxins include dioxin, known
to cause neurological defects and malformations 1n
human embryos. Lead 1s transferred across the
placenta and increases risk of abortion, premature
birth, birth defects and delayed mental and physical
growth. Arsenic also crosses the placenta and may
result in spontaneous abortion or still birth.
Benzene has been found in umbilical cord blood and
1s also linked to spontaneous abortion and
stillbirth as well.

The proposed rule allows the removal of
Category A on certain streams, presumably headwater
streams that feed into larger streams and rivers
that serve as our drinking water supplies. We do
hot want or need any more of these dangerous

chemicals and toxins introduced 1nto our water, for
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eventually, they will reach downstream to drinking
water intakes.

Industrial dischargers are currently
meeting Category A standards. So what 1t means to
relax this rule - that i1ndustries will remove their
treatment systems that protect us? We have not
heard yet the scenario where a business didn’t come
to West Virginia because we were too protective of
our drinking water. In fact, recent history reminds
us that we saw just the opposite - businesses
leaving because of a lack of security and confidence
in our drinking water protections.

We’ve got enough to clean up. It makes
nho sense to make the problem worse. Here’s just
some of what we’re facing currently 1n excessive
Category A pollutants 1n West Virginia waters:

/7,583 stream miles impaired by 1ron that can cause
birth defects or may abort pregnancies; 478 stream
miles impaired by PCBs that are risk factors for
ADHD and embryo malformations; 9,826 reservoir acres
impaired by methylmercury Known to cause nhervous
system damaged and effects in young children such as
motor impairment and overall cognitive decline.

Prenatal exposure to mercury 1s associated with
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seizures, profound mental retardation and cerebral
palsy.

So this 1s all very personal, and we
count on strong water quality standards to keep us
safte. The stakes are too high to backslide. The
state must make clean, safe water for all a
priority.

Thanks.

MS. GILLENWATER: Stephanie Hysmith.

MS. STEPHANIE HYSMITH: I am Stephanie
Hysmith. I’m here as a citizen, although I am a
member of Kanawha Forest Coalition, Sierra Club, am
a master naturalist and a domestic gardener, and
also a member of the National Resource Defense
Council, which 1s Angie Rosser, and I also
participated when they were asking people who had
experienced the spill, 2014, what knowledge we had
of the aboveground storage tanks. But I am here as
a citizen, and I wrote something I’11l just read to
you.

I said we are playing with fire 1f we
do not make every possible effort to protect the
saftety and cleanliness of our water. 1I’ve traveled

around the world and have been stunned by the need
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for every citizen and visitor to a country to drink
only bottled water.

I’ve always fTelt rather privileged that
I could return home to safe tap water. My husband
1s currently i1n Hydrobed, India where he 1s working
with UNICEF on a project there. They train staff
members ftrom around the world to apply communication
for development strategies 1n their home countries,
and my husband just wrote something. If anybody
wants to read i1t, 1t was “High and Dry in Hydrobed,”
and he went into the slums of India and was trying
to talk to community members whose water 1s
controlled by a dynasty of people, and the people
were talking about how they have water -- thirty
family have water from a very, very low pressure
tap, one hour every other day. That’s 1t.

This 1s how the rest of the world 1s
Tiving, and what do we do with our water? We are
poisoning 1t. We are taking millions and millions
of gallons of water and using it to frack gas. You
can’t drink gas, folks. You really can’t. It just

stuns me that we are not taking better care of our

water.

There’s a finite amount of water 1n the
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world. Wwhatever we’ve got now, that’s 1it. It does
hot 1ncrease. It just recycles. I’m not a
scientist, but I know this. It just recycles. Wwe

are wasting 1t and wasting.

Then on January 9th, 2014 our water
system was poisoned by carelessly, recklessly leaked
MCHM, and everybody here knows what happened. It
was a shocker not to be able to even wash 1in our
Charleston water. I still only drink the water from
a filter.

It was horrifying and embarrassing to
be viewed by the rest of the world as ignorant
victims of the coal industry.

I moved here from southeastern Ohio,
where my old county, Blue County, the bluest county
in Ohio, has become the dumping ground of all the
fracking waste, mostly from other states, 1ncluding
west vVirginia.

It’s just a matter of time. They fTight
1it. They are fighting 1t, and they are up against
the NDR, National Defense Resource or whatever 1t
1s. They have no control. They have no control.

Pretty soon there’s going to be a leak

just like there was when Freedom Industries, and
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they are going to leak that fracking waste 1nto the

Ohio River, which goes down past Cincinnati, goes
down the Mississippi River and into the Gulf of
Mexico. We all live in a watershed and that’s what
we have to keep 1n mind.

IT we poison our -- when the Freedom
Industries leak happened, Cincinnati, all the places
along the Ohio River were shutting down their
intakes just to protect their water system, and they
had backup. They had backup reservoirs. We have
hothing.

Anyway, the other thing that I
experienced when I lived in Ohio was the poisoning
of the water systems 1n Parkersburg by C-8, and I
recently was sent a link to an article that was 1n
the New York Times from a friend 1n Australia about
welcome to West Vvirginia, Parkersburg, West
virginia, and about the poisoning of the water there
by C-8. That’s a carcinogen people are -- I’m sure
you read 1n the paper about the suits that have been
brought against Dupont for that, and millions of
dollars are being paid to people who have come down
with horrendous cancer, and now Dupont 1s trying to

get around 1t, you know, spinning off and having
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another company take over and say oh, we are not
going to be liable for these injuries any more.

SO we cahhot survive without water. Wwe
have the ability to protect what we have and to keep
it safe. That resource much more valuable than
coal, o1l or natural gas could make us the envy of
the world, a beacon of hope for other states and
communities as an example of common sense reaction.

MS. GILLENWATER: Is there anyone else who
would Tike to speak? Recite your name, fTirst.

MS. MARILYN HOWELS: Marilyn Howels.

MS. GILLENWATER: If you could come up.
Sir, your name?

MR. JULIAN MARTIN: Julian Martin.

MS. MARILYN HOWELS: Marilyn Howels. I’m
a citizen, and I concur that we need the studies
that have been pointed out from many, many vyears
ago. I concur with the recommendations and
everything. I just drove 1n from Baltimore this
morning. I had to turn around from Huntington and
drive back up here. I resent 1t to say we want
clean water. How many times have we said we don’t
want any more pollution? We want less, and then

they try this back door sneaky way of trying to up
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the levels. It absurd that we are back here again.

First of all, you need more meetings
more places. You heed a longer comment period so
people can get up to speed on what’s being slipped
through when everybody 1s on vacation and hot and
cutting grass and all this other stuff.

These chemicals shouldn’t be dumped 1n
the water to begin with. These are not naturally
occurring chemicals 1in these amounts. Most of these
are manufactured.

These companies are shifting their
costs to us. These chemicals should be hauled away
by tank, treated, chemicals mixed to solidify them
and take them out so they can be recycled so that
the water that they are dumping 1s clean. We are
paying to dump this water. These filters, they
wouldn’t even tell me the price. I think they are
$80,000 a piece, something like that. There were 16
at that water company 1n Charleston.

So when all those got gammed up, they
quit using them to keep getting the stuff out. They
didn’t haul that water away from those houses when
they cleared their pots. They dumped 1t back 1nto

the ground, back 1nto the system, down the river to
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everybody else.

These companies do this every day. We
did not test for everything. There’s things 1n that
water we don’t know about every day of the year,
okay?

They are cost shifting to us, because
we have to pay higher costs for filters that don’t
even do the job.

These corporations use us like a third
world colony. They make big profits, but i1nstead of
doing their job, they would make more jobs 1f they
cleaned their mess up before they dumped 1t 1n the
water, and the water bill and the sewer bill, you
know, there are more spills, so smaller users pay
more per gallon. So we are paying for 1t even more
SO.

This harmonic ftlow thing, that’s going
to mean more of stuff every year, more chemicals,
plus we are going to have times that they mess up.
So 1n droughts, we are going to get poisoned more.
Every other week, they are going to poison us more.

We’re Flint, Michigan. It’s just
slower and more chemicals.

My husband 1s a chemist, and we looked
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at some of the lists of chemicals and fracking. He

salid that’s bad; yeah, that’s not good; that’s
really bad. And this 1s probably a back door way to
get some more fTracking chemicals 1n our water too.

Just recently, Freedom, in the last
week or two came out and mentioned there was anhother
chemical that spilled that they didn’t tell us
about. How many vyears are we past that and we are
just now fTinding this out?

Filtering out these chemicals makes
jobs. So why 1s 1t not done by the people making
the chemicals at companies? That’s part of their
process to clean up that water before they dump 1t.
If they have to take 1t and truck 1t somewhere else,
fine. They need to reclaim those chemicals. It 1s
their responsibility, not ours.

It’s more money ftor the CEO’s and the
corporations and it takes from us. This also makes
more trash, because we are buying -- I went to
bottled water after the last spill. Of course, my
ice 1s still going through the 1cemaker. I guess
I’m going to have to do more, and that’s means
plastic, and that puts more costs of the cities

trying to run the recycling programs that are having
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trouble now because the market i1s down.

We don’t need all this fracking oil.
we’re shipping 1t overseas. We should be sitting on
it for some meteor that covers -- or volcano that
covers the earth in a dust cloud and then we need
that o1l to heat or cool. Right now, we should be
going solar, geothermal. We shouldn’t be making
plastics out of 1t, only the super ones that nothing
else will do for, like a heart valve or some
particular machine. We shouldn’t be using 1t for
just routine day-to-day stuff, and we should make
more effort to get that plastic.

The ultimate filter is our kidneys, our
Tiver, our lungs, our blood, our bodies. They don’t
call us cancer valley for nothing, and yes, I
wouldn’t tell my kids to move back here, just
because of that the cancer rates.

We should be putting less 1in the water
every year, not more. If 100 companies all dump the
same chemicals at the minimum level, how much are we
getting day after day, year after year? We’ve got
thousands of companies, thousands of chemicals. It
all builds up. So they already keep 1ncreasing more

chemicals and we don’t test for all this.
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People time and again have said they
want less pollution, not more, not one more grain,
not one more gram, not one more ounce, not one more
drop of these chemicals should be going in the
water.

Somebody wrote a petition one time and
they said DEP was a failled agency. They are a
failing agency, to even propose this to us 1S5 an
insult, and 1f they try to pass this thing, then we
heed to do the same things that they were talking
about before, go to court, go to the EPA. Can
people be 1mpeached? Can the people that appoint
them be impeached? why have they brought this to
us? WwWho 1s pushing this? Wwhat fat companies?

Every vyear we are supposed to give a
little bit more and a l1i1ttle bit more. Pretty soon
the water 1s going to be like glue. We need to look
at other states, other cities across our rivers,
down the river. <Cincinnatil comes to mind where they
closed their reservoirs. We need to write their
hewspapers, our newspapers, every river that flows
out of the state in every direction, we need to

write the cities that are along those rivers 1n

other states. Those other states should be suing us
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for what we are doing to them, and now we are

raising their costs on theilr water companies.

MS. GILLENWATER: Mr. Julian Martin.
MR. JULIAN MARTIN: Julian Martin. This
1is so silly. This 1s so ridiculous. This 1s so --

it’s the same old dumb shit all over again, same
crap. I mean, why 1s 1t? Some people keep looking
over here saying you guys must be on the other side,
1is that right?

MR. SCOTT MANDIROLA: We are with DEP.

MR. JULIAN MARTIN: DO you 1nspect
pollution? I don’t know. Anyway, I don’t
understand why you guys let these companies grab a
hold of you like that, because they already won.
Hell, they don’t need you anyway. I don’t know why
they want to push that through. They’ve polluted
every damn stream 1in the state. They’ve gotten by
with 1t already. They’ve already put all that stuff
in there. It’s already there.

I’ve done water testing for
conductivity, and I know that doesn’t count for
much. But all over southern West Virginia, I mean,

the readings are like 1,300, 1,500, and 300 1s the

recommended top reading. After that, 1t starts
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atfecting the wildlife. I mean, 1t’s already been
done.

I don’t know, why do they want more?
what are they afraid of? I mean, you guys are too
damned easy, you khow. Goodness gracious sakes.

This sort of thing, these hearings,
this stuff, this i1s a big facade, you know, 1t’s
just like Junior said a while ago, nothing 1s going
to come of 1it. Because they’ve already done 1it.
It’s already been done. The streams are all messed
up all over West Virginia right now. They don’t
heed this law. It’s sort of like I think they are
probably going to start torturing us or something,
you know, just physically torturing us because what
else do they -- they’ve got 1t all already.

I’ve been to so many of these damn
things, 1t gives me a headache to think about 1t.
mean, and you see what we’ve got.

Anyway, down with the DEP.

MS. GILLENWATER: Anyone else like to
comment? All right, on behalf of Scott Mandirola,
Laura Cooper, Chris Smith and Jamie Peterson of the

Division of water and Waste Management --

UNIDENTIFIED SPEAKER: EXCuse me, ma’am, I
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believe he wanted to speak.

MS. GILLENWATER: Oh, I’m sorry. I didn’t
see your hand up. Your name?

MR. LEW BAKER: Lew Baker. I sent vyou
these comments by e-mail earlier today. I’m Lew
Baker. I’m with the wWest Virginia Rural water
Association. We are a nonprofit. Our members are
over most of the drinking water systems and waste
water systems of the state.

I’ve submitted comments previously.
You’ve had a number of rounds of opportunities fTor
people to comment on the proposed changes, and so I
just submitted some additional ones to what’s
already been sent 1n.

The comments I sent today have to do
primarily with the harmonic mean flow. This was a
debate took place quite a few years ago, and 1t was
a debate over why would you allow for an 1ncrease 1n
the pollutants and that kind of question, and how
much more would be allowed, and so that debate
hasn’t gone away. It’s rehashing the same one.

But 1n the meantime though, there have
been some studies done where the state has worked

with the US Geological Survey to come up with better
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estimates of flows, low flows, like the harmonic
mean fTlow around the state, 7Q10 and 30Q5, and the
US Geological Survey, what they did was they took
the data that’s been collected at the various
gauging stations scattered around the state and came
up with equations to estimate what the lTow fTlow
values would be, and all the other places in-between
these gauging stations because you can imagine any
time somebody needs a permit for a discharge,
there’s not already going to be a gauging station
sitting right there at that particular location.

SO you have to estimate, and their
equations, although they did a lot of good work,
when you apply their equations to the actual gauging
station locations where we have actual historical
data, the equations don’t do a real good job of
predicting what the historical data 1s for those
locations.

So the equations might be off by a
factor of two or three plus or minus when compared
to the actual gauging stations. Then you can
imagine, 1f you then apply the equations to places
where you don’t have any backup data, the level of

uncertainty and the flow value that you might apply
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to somebody’s permit would probably increase the
farther away you get.

The DEP needs to have a strong policy
of encouraging any permitee to begin monitoring fTlow
at their locations, and as you get more certain fTlow
data, then that would help to issue a permit.

So, 1n other words, before somebody
gets a permit, 1f they could collect data, we would
be more certain of what the values would be.

I suggested some ways that maybe vyou
can come up with a better system of estimating flow
rather than just relying on the equation. So, 1n
other words, you can imagine 1f you take a map of
the state and you locate all the gauging stations
and you plot on that map what low flow values are
for those stations, and you make a contour map based
on that data, the contour map ought to be really
accurate where the gauging stations are; the
equations aren’t, but the mapping would be. Then
you still would need to address the i1ssue of
uncertainty when you get away for the gauging
locations. Then you start filling in that with more
data, as people start collecting data.

The DEP and the US Geological Survey
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and a number of agencies have been cooperating 1n
recent years to try to get more gauges scattered
around the state, and that’s something that people
really ought to promote. The gauging station
doesn’t cost all that much but 1t gives us an awful
lot of valuable information, not just for low flows,
but also for high flows, for floods, and the more
data we collect, the better we can predict what the
future 1s going to bring. We can also monitor
changes.

The climate i1s changing. Some people
think that whole idea 1s a hoax, but we all know the
weather 1s getting really weird, and 1f we are not
measuring that, then you know we are walking into a
scary future with our eyes closed really.

So we ought to support adding more
monitoring stations, gauging stations, all over the
state, and the USGS, 1T they’ve got any federal
money, they as a federal program, they pay the
lion’s share of the cost of putting those stations
in.

So the state should work with the --

continue to work with the USGS, but add more gauging

stations. IT you don’t adopt the harmonic mean any
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time soon, you have more time to make more sense of

everything before you change the rules.

Thank you.
MS. GILLENWATER: Okay. Last call for
speakers. Anyone else? Don’t be shy. o0Okay, on

behalf of Scott Mandirola, Laura Cooper, Chris Smith
and Jamie Peterson with the Division of water and
waste Management, along with the entire staff of
DEP, thank you all for coming out this evening to
participate in this process.

We appreciate the comments shared
tonight and also those shared in writing regarding
this very important subject. We know that water
quality 1s important to everyone who lives, plays
and works 1n West virginia, and the public
involvement 1n this process 1s extremely important.

Every comment submitted will be taken
into consideration and addressed in the agency’s
rule submission to the Secretary of State’s office
on or before August 26th,

This concludes -- I’m sorry, before I
conclude, Karan?

MS. KARAN IRELAND: Are the comments going

to be available online the way 1t has 1n the past?
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MS. GILLENWATER: what we do 1s we will
make all the comments available at the time that we
submit 1t to the Secretary of State’s office, and 1T
someone wants them after the public comment period
ends, which 1s tonight, we will make those available
as well as soon as they are compiled. It may take
us a little while.

Thi1s concludes the public hearing on
the Division of Water and waste Management’s
Proposed 2017 Legislative Rule 47CSR2 -
“Requirements Governing water Quality Standards.”
This also concludes the public comment period on
this proposed rule.

Have a nice evening and a safe trip

home.
X K K %
CONCLUDED AT /7:0/7 P.M.
X K K %
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REPORTER'S CERTIFICATE

STATE OF WEST VIRGINIA,

COUNTY OF KANAWHA, to wit:

I, Donna H. Miller, Notary Public in and for
the State of West Virginia, duly commissioned and
qualified, do hereby certify that the foregoing was
duly taken by and before me, under the West Virginia
Rules of Civil Procedure, at the time and place and
for the purpose specified 1in the caption thereof.

I do certify that the said hearing was
correctly taken by me by means of the Stenomask; that
the same was transcribed by me, and that the said
transcript 1s a true record of proceedings had.

I further certify that I am not connected by
blood or marriage with any of the parties to this
action, am not a relative or employee or attorney or
counsel of any of the parties, nor am I a relative or
employee of such attorney or counsel, or financially
interested 1n the action, or i1nterested, directly or

indirectly, 1n the matter in controversy.
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August,

Given under my hand this

day of

2016.

Donna H.

Miller

Notary Public

My commission expires October 1, 2023.
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